Mental Health Delegate
Philadelphia Crisis Line

IMPORTANT
NOTICE

Instructions and important information regarding

involuntary commitment (302).

You are required to read this notice carefully and
discuss any questions with the Philadelphia County
Delegate or Philadelphia Crisis Line (PCL) Counselor
before proceeding.

Staff from the Philadelphia Crisis Line are available to discuss
concerns 24/7 by calling 988 or 215-685-6440



Know before you begin

e It is always preferable for treatment to be provided on a voluntary basis. Involuntary
commitment is a serious step that suspends an individual's rights in favor of safety. It
should be viewed as a last resort and only pursued after other options have been
unsuccessful. If you have not determined whether the individual might accept voluntary
evaluation or treatment, do so now before you write your statement.

e Filing a 302 petition is a legal process. All information must be factual, or you risk criminal
charges.

¢ You will be needed to provide proof of your identity.

e Individuals who are involuntarily committed retain the right to know who wrote the
petition and the content of the petition. They may be provided a copy of your petition. If
a Mental Health Court Conference takes place, any testimony you give will most likely be
in the presence of the individual via Zoom or in person.

IMPORTANT INSTRUCTIONS FOR PETITIONERS

You are inquiring about petitioning for an involuntary psychiatric evaluation and potential
treatment for a relative, friend, or person in need via the Philadelphia Department of Behavioral
Health and Intellectual disAbility Services (DBHIDS). You, as the petitioner, must have personally
observed this individual engaging in behavior that is dangerous to the individual or to other people
and is refusing to seek a psychiatric evaluation or treatment on a voluntary basis. The dangerous
behavior you have personally observed must have taken place within the past 30 days and you and
the individual are within the borders of Philadelphia County. You are about to file a legal petition
by writing your observations of dangerous behavior.

To file a petition (which is a request for an involuntary emergency psychiatric evaluation) you must
understand that the /aw and County Procedure require that:

1. Dangerous behavior likely to cause serious harm to oneself or another has taken place and you
and the individual are within the borders of Philadelphia County.

2. You have personally observed the dangerous behavior which has taken place within the last 30
days.

3. The dangerous behavior must fit one of four categories which you will find described later in
these instructions. (You may include a description of other pertinent behavior or psychiatric
history only if you clearly state that it took place more than 30 days ago. That information will be
regarded as historical data which cannot be considered in the current petition for the
purposes of involuntary treatment but may be helpful for the physician or court to put events
into context.)

4. The decision on whether to approve a warrant from the petition is based on personally
observed factual behaviors. Opinions, feelings, thoughts, or speculations on the matter may
seem appropriate for inclusion, however, the Delegate and the Court may ONLY decide based
on factual witnessed conduct. Describing the specifics of what you saw the individual do (or not
do) or say that is dangerous to themselves or others and that may indicate the individual is
mentally ill provides the factual basis for those decisions.



5. Print or write legibly describing what you saw or heard the individual do and say,
describing the person’s condition, actions, and verbalizations within the past 30 days. Conclude
with any relevant history of psychiatric illness and treatment stating when it occurred.

6. Upon completion, your petition will be immediately reviewed by a Delegate of the Philadelphia
Crisis Line (PCL) who will determine whether your statement meets the legal criteria to issue a
civil warrant and have the individual brought to a Crisis Response Center or other designated
facility.

Your petition could be denied.

NOTICE

Your petition must be truthful. Any person who provides false information when completing
a legal petition may be subject to criminal prosecution and may face criminal penalties
including a misdemeanor conviction and up to two years imprisonment and a $2,000 fine for
“FALSE SWEARING TO AUTHORITIES.”

If a warrant is issued, approved transport will be initiated after you verify the individual’s
whereabouts in Philadelphia County.

¢ |f the physician, after evaluating the individual, does not make the above findings, the law states
that the individual must be released and returned to a place of their choosing (within
Philadelphia County). Therefore, an involuntary evaluation does not always result in
commitment (admission) to an inpatient psychiatric facility.

e If awarrantis issued and the individual is brought to a facility for examination, the examining
physician will use the following criteria to determine whether to commit the individual for
psychiatric treatment for a period of up to five days initially ("days" refers to calendar days,
including weekends and holidays). The examining physician must find the individual to be:

o severely mentally disabled and
o aclear and present danger to self and/or others and

o inneed of immediate treatment to prevent continuing dangerous conduct

Under a 302 commitment, the hospital can hold the admitted person for a maximum
of 120 hours. To be held longer, a 303 petition must be filed by the same person
who filed the 302, and it must be approved by a mental health hearing officer. A 303
commitment lasts for a maximum of 20 days. If the individual is committed for treatment
for a period of up to five days, a formal Mental Health Court Conference will take place within the
five-day period ONLY if further involuntary treatment is sought by the treatment facility filing the
303 petition. You, as the petitioner, must appear at this formal conference. The Mental Health
Court Conference is usually held by an extension of the Philadelphia County Common Pleas Court
at Philadelphia County Emergency Service either in person or via video/voice conferencing. There
is no mandatory minimum stay. Treatment may continue pursuant to the request for continuing
involuntary treatment by the filing of a 303 ONLY if the Court determines that the facts AND the




psychiatrist’'s opinion justify continued treatment. The treatment and Court team must both
clinically and legally justify that treatment.

o At the Mental Health Court Conference, the individual may be committed for further involuntary
treatment by the Court for a period of up to 20 more days. The Court may order a person to
receive inpatient treatment, treatment through partial hospitalization, outpatient treatment,
or a combination of treatments. The only content that will be shared is that there was a
recommendation made for involuntary admission to a facility for treatment.

e If the individual is committed for further involuntary treatment at the Mental Health Court
Conference, the individual may continue to be treated at the initial hospital or may be
transferred to another psychiatric hospital which is willing and able to accept the individual and
provide the needed treatment for up to 20 days on an involuntary basis.

e We recognize how difficult the decision to file a petition may be. Most petitioners have concerns
and doubts regarding this process and its outcome. Unfortunately, no prediction can be made
as to what will happen should you decide to file a petition. We can only assure you that the staff
of this facility, collaborating facilitators, and DBHIDS provide the best possible evaluation and
treatment for those in need. Please feel free to discuss your feelings about this matter with the
PCL Counselor or Mental Health Delegate who will guide you through the process should you
decide to file a 302 petition.

e Once you file a petition and assuming a warrant is issued, the individual for whom you filed the
petition will be picked up as soon as possible in an approved form of transport. If the individual
is committed to treatment at a psychiatric hospital, you will not be able to “sign the
individual out” of treatment. Your next required involvement will be at the Mental Health
Court Conference.

e Psychiatric treatment is confidential. State and federal laws prohibit the release of certain
information about the individual without the individual's expressed written permission.

e Visitation rules will be those of the facility providing treatment. Most facilities allow patients to
have visitors of their choosing during scheduled visiting hours if the visit or visitor does not
interfere with treatment. However, during the COVID pandemic, visitors' restrictions may be in
place and at the discretion of the facility providing treatment.

¢ Individuals retain many of their rights, including the right to make phone calls and the right to
know who wrote the petition and the content of your petition. The individual may be provided
a copy of your petition. Your testimony at the Mental Health Court Conference will most likely
be in the presence of the individual via Zoom or in person.

Once you have written the petition, the legal process begins. If you have not determined whether
the individual might accept voluntary evaluation or treatment, do so before you write your
statement.



Under the Mental Health Law, four categories of behavior are
considered dangerous.

Your observations and written statement must show the behavior in one or more of the
categories below. Please review these categories carefully.

A. The person inflicted or attempted to inflict serious bodily harm on another and there is
reasonable probability that such conduct will be repeated unless treatment is afforded; or the

1
person has made threats of harm and has committed acts in furtherance of the threat to
complete harm.

B. The person has acted in such a manner as to evidence that theywould be unable -- without care,
supervision, and the continued assistance of others -- to satisfy their need for nourishment,
personal or medical care, shelter, or self-protection and safety, and that there is reasonable
probability that death, serious bodily injury, or serious physical debilitation would ensue within
30 days unless treatment is afforded.

C. The person has attempted suicide and there is reasonable probability of another attempt at
suicide unless treatment is afforded, or this person has made threats to complete suicide and
has committed acts in furtherance of the threat to complete suicide.

D. The person has substantially mutilated themselves or attempted to mutilate themselves and
there is a reasonable probability of self-mutilation unless treatment is afforded, or this person
has made threats to complete self-mutilation and has committed acts in furtherance of the
threat to complete self-mutilation.

A County Delegate or PCL Counselor will speak with you and answer any questions before you write
your statement.

Note: As thisis alegal process, your statement must be truthful, and your identification may need
to be confirmed. If you did not bring an ID, you may be required to present your ID at any point
during the process.

To review the Mental Health Procedures Act enacted on July 2, 1976, visit:
legis.state.pa.us/WUO1/LI/LI/US/PDF/1976/0/0143..PDF

T Acts In Furtherance. Legal terminology indicating that the individual has gone well beyond making threats to engage in harmful
act to taking steps TOWARDS completing the act. No harm or injury needs to take place but threats themselves are insufficient.
Please talk to Crisis Counselor or County Delegate with questions and clarification.


https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1976/0/0143..PDF

NOTICE TO PETITIONERS

Act 77, approved July 2, 1996, amends the Mental Health Procedures Act (MHPA) to require Judges,
Mental Health Review Officers, and County Behavioral Health Administrators to notify the
Pennsylvania State Police when an individual has been involuntarily committed to a psychiatric
facility for inpatient care and treatment under section 302, 303, or 304 or when a person has been
adjudicated incompetent. Information will be supplied to the Pennsylvania State Police for
inclusion into the Pennsylvania Instant Check System (PICS).

PICS has been operational since July 1, 1998. Persons who have been involuntarily treated or
adjudicated incompetent are prohibited by 18 pa CS. 6105(c)(4) from possessing, using,
manufacturing, controlling, selling, or transferring firearms (except as permitted under 6105(a)(2)
to allow selling or transfer of firearms to comply with relinquishing those weapons already
owned).

Please be aware that if a warrant is issued and if it is upheld by the physician’s examination
resulting in recommendation for inpatient treatment, notification of the recommendation
for admission will be supplied to the Pennsylvania State Police for inclusion in PICS. No
content will be shared, only that the process ended in recommendation for admission.

Please be aware that if the individual subject to this 302 is admitted to an inpatient
psychiatric facility, this will prohibit them from purchasing firearms in the future, including
revocation of any existing firearm permits, and in some jurisdictions, it is considered
permissible for local authorities to remove currently owned firearms. Additionally, the
individual must dispossess themselves of any firearms owned or within their residence within 60
days of the decision to admit to a psychiatric inpatient facility. This may affect current or
future employment or aspirations. Please talk with a Delegate or PCL Counselor for further
discussion.

To review the Act 77 of 2019, visit:
legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?yr=2019&sessIind=08&act=77



https://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?yr=2019&sessInd=0&act=77
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